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Executive Summary
This paper evaluates the possible implications of Brexit for achieving environmental justice in the United Kingdom. It discusses the need for a clear, committed and inclusive approach to environmental governance if the United Kingdom is to maintain and advance recent progress on environmental justice matters post-Brexit.
Several studies have compiled the growing evidence of environmental injustice in, and caused by, the United Kingdom. However, the rise of a robust regional governance approach to stakeholder participation, accountability, non-discrimination and equality, empowerment and legality (PANEL principles) in the European Union over the last decade has made positive impacts and has provided hope for the future of environmental justice in the United Kingdom. Furthermore, the Court of Justice of the European Union (CJEU) has provided commendable opportunities for non-governmental organizations (NGOs) and individuals to access justice on environmental matters whenever justice was inaccessible or unaffordable domestically.
The possible loss of the EU policy "backstop" on environmental justice post-Brexit raises fundamental questions about whether, and how, a stand-alone United Kingdom could guarantee and protect public rights to environmental justice with the same commitment, consistency and vigour as the European Union. Furthermore, loss of the courageous and imaginative jurisprudence of the CJEU on fundamental questions relating to the PANEL principles could stifle environmental justice in the United Kingdom. Despite these concerns, however, Brexit must not only be discussed in terms of challenges and complexities. As the UK government begins the process of clarifying how the United Kingdom's environmental law will look post-Brexit, there are significant opportunities to revise and revitalize environmental justice mechanisms in the United Kingdom to become clear, committed and inclusive.
To advance environmental justice in the United Kingdom post-Brexit, the UK government should:
→ remove legal and procedural barriers to timely and affordable access to environmental justice in the United Kingdom;
Introduction
This paper evaluates the possible implications of Brexit for achieving environmental justice in the United Kingdom. It discusses the need for a clear, committed and inclusive approach to environmental governance, if the United Kingdom is to maintain and advance recent progress on environmental justice matters post-Brexit.
The term "environmental justice" generally encapsulates the need for countries to mitigate sources of environmental pollution, and to approach development in a manner that respects, protects and fulfills the human rights of all sectors of society, especially populations already living in vulnerable situations. 1 As clarified by the United Nations, the ultimate aim of a humanrights-based approach (HRBA) is to mainstream five interconnected international human rights norms and principles into development planning and decision making.
2 These human rights norms are as follow: participation, accountability, nondiscrimination and equality, empowerment and legality (PANEL principles).
3 By implementing the PANEL principles in the design, approval, finance and implementation of energy and climate projects, policy makers could better develop policies that tackle environmental problems and the uneven distribution of environmental benefits and burdens, in a holistic and rights-based manner. 4 Several studies have compiled the growing evidence of environmental injustice in, and caused by, the United Kingdom. 5 The alleged manifestations of environmental injustice in the United Kingdom include siting and concentrating development projects and factories in low-income communities, 6 uneven access to energy and food resources across the United Kingdom, 7 inadequate opportunities for stakeholder participation in project planning 3 HRBA Portal, supra note 2. and implementation, 8 prohibitive costs for filing environmental cases 9 and legislative provisions that limit access to judicial remedies for victims of environmental pollution. 10 The United Kingdom has also been criticized for promoting international projects that stifle environmental justice, especially in developing countries. A good example is the Aguan clean development mechanism project, authorized by the UK government, in Honduras.
11
Failure by the UK government to promptly withdraw authorization of the project, amid petitions and protests within and outside the United Kingdom, further accentuated gaps in the United Kingdom's domestic approach to environmental justice, in particular the lack of political commitment to integrate and safeguard human rights in energy and environmental decision making.
12
However, the rise of a robust regional governance approach on environmental justice in the European Union over the last decade has made positive impacts and has provided hope for the future of environmental justice in the United Kingdom.
13
The European Union has one of the world's most comprehensive regimes on environmental justice and has, as a bloc, supported international environmental treaties that promote environmental justice.
14 For instance, the European Union has endorsed, and supported EU member states to 15 Widely considered as the model for public participation in global environmental governance, the Aarhus Convention places legal obligations on countries to protect the rights of the public to environmental information, participation and access to justice in all environmental matters. 16 EU members are to take necessary legislative and regulatory measures to achieve the aims of the Aarhus Convention.
17
As a state party to the Aarhus Convention, and a member of the European Union, the United Kingdom has made some progress in aligning its domestic legislation and project-approval frameworks with rights set out in the Aarhus Convention, in line with periodic directives and guidelines released by the European Union.
18
The possible loss of the EU policy "backstop" on environmental justice post-Brexit raises fundamental questions about whether, and how, a stand-alone United Kingdom could guarantee and protect public rights to environmental justice with the same commitment, consistency and vigour as 20 Despite these concerns, however, Brexit must not only be discussed in terms of challenges and complexities. As the UK government begins the process of clarifying how the United Kingdom's environmental law will look post-Brexit, there are significant opportunities to revise and revitalize environmental justice mechanisms in the United Kingdom to become clear, committed and inclusive. This paper evaluates the challenges and opportunities of Brexit for advancing environmental justice in the United Kingdom. It emphasizes the need for an inclusive governance approach, in other words, an approach that addresses barriers to the full realization and implementation of the PANEL principles, as an important aspect of consolidating progress already made on environmental justice issues in the United Kingdom.
The paper is organized into four sections. The second section develops a profile of key environmental justice challenges raised by Brexit. These challenges include the potential loss of a coordinated regional approach on environmental issues, the untangling and loss of the robust jurisprudence of EU courts and bodies on environmental justice, and the loss of the integrated electricity and energy market. The third section discusses practical opportunities and pathways provided by Brexit for the United Kingdom to review and revitalize its environmental justice programs. These include opportunities to achieve greater efficiency in decision making on environmental issues, to integrate human rights safeguards into energy and climate change policies, and to reform environmental policies and programs to make them more inclusive. The paper concludes in the fourth section.
Brexit and Environmental Justice Challenges
Brexit has opened a floodgate of questions about how the United Kingdom's commitment to environmental justice may weaken or change in the wake of the United Kingdom's exit from the European Union. This section discusses three key environmental justice challenges raised by Brexit.
Fragmentation and the Loss of a Coordinated Regional Framework on Environmental Issues
One of the most complex threats to environmental justice globally is the deep and growing divide between countries in international environmental treaty negotiations, which has, for many years, stifled and decelerated international cooperation in addressing serious global environmental challenges. 21 Due to divisions, bifurcations and political alignments at international levels, especially the North-North divide and the NorthSouth divide, the process of consensus building at the international level, especially on complex issues of climate change and energy poverty, has been increasingly complicated. 22 Brexit, and the attendant possibility of the United Kingdom developing negotiation alignments and positions that could be at variance with EU countries, could further exacerbate this concern. 23 The European Union has played a major role in deepening environmental multilateralism, not only by developing regional responses to global environmental problems, but also by promoting common and coordinated positions for EU members in multilateral environmental treaty negotiations. 24 A most recent example is the Paris Agreement, 25 under which the European Union submitted an intended nationally determined contribution (INDC) on behalf of its member states, acting jointly. 26 With the United Kingdom's impending departure from the European Union, a re-evaluation of the INDC will be needed. It is still unclear how the United Kingdom and the European Union will decide to move forward on this issue. Whatever the route taken, Brexit could create further divisions in calls for collective global and regional action to protect the environment.
Second, the loss of a regional watchdog on environmental issues raises questions about whether, and how, a stand-alone United Kingdom could implement, monitor and enforce public rights to environmental justice with the same consistency and vigour as the European Union. The European Union provides guardianship, monitoring and enforcement mechanisms aimed at ensuring that member states properly implement EU legislation and directives on environmental issues. 27 Pursuant to article 211 of the Treaty on European Union (TEU), 28 the European Commission (EC) is to ensure that EU members apply the provisions of the TEU on all matters. 29 Member states are to report to the EC their implementation and enforcement action taken at the national level to achieve environmental justice. The Treaty on the Functioning of the European Union (TFEU) also empowers the EC to investigate and initiate enforcement proceedings before the CJEU against members that fail to comply with EU environmental legislation and directives. 30 These enforcement and compliance mechanisms of the European Union have created strong checks and balances and have provided impetus for EU member states to properly implement all EU environmental legislation. Whether the UK government will have the appetite and courage to effectively and consistently implement safeguards on access to information, participation and access to justice without any EU constraint or oversight is a key question that will have to be monitored and evaluated post-Brexit.
Third, the European Union has provided a regional platform for the exchange of ideas, best practices and knowledge on environmental issues by EU countries. Regional cooperation can help promote expertise on environmental justice and the adoption of energy efficiency best practices. For example, EU regional centres and platforms, such as the European Union Network for the Implementation and Enforcement of Environmental Law and the Technical Platform for Cooperation on the Environment (TPCE), have provided robust platforms for policy makers, environmental inspectors and enforcement officers to exchange ideas and foster the development of 27 According to the European Union, in addition to any implementation and enforcement action taken at the national level, the EC fulfills the role of "Guardian of the Treaty" to ensure that states comply with EU enforcement structures and best practices. 31 It is still unclear how the United Kingdom and the European Union will decide to move forward on the issue of regional cooperation and knowledge sharing. If the United Kingdom adopts and domesticates EU environmental legislation, perhaps it could continue to access these regional centres in some capacity. In turn, the European Union may choose to restrict its platforms and resources to EU members. Another possibility is for the United Kingdom and the European Union to work together and agree to continued technical cooperation on environmental issues. In negotiating Brexit, the United Kingdom should try to avoid losing a vast network of regional knowledge-sharing platforms and institutions that have been available to it for more than 30 years.
Untangling UK Courts from EU Jurisprudence on Access to Environmental Justice
Brexit raises two significant questions on whether and how UK courts will continue to refer to, and take into account, relevant decisions of and principles laid down in EU courts or entities, specifically with respect to access to environmental justice.
First, although not yet in effect, the EU (Withdrawal Bill) sheds some light on the future of EU legislation, regulations and decisions of the CJEU in the United Kingdom post-Brexit. 32 Section 6(1)(a) and (2) of the bill states that a UK court "is not bound by any principles laid down, or any decisions made, on or after exit day by the European Court" and that a UK court "need not have regard to anything done on or after exit day" by the CJEU or another EU entity or the European Union, "but may do so if it considers it appropriate to do so."
33 Section 6(4) of the bill also notes that UK courts will, in most cases, not be bound by any retained EU case law or domestic precedents based on EU law. These provisions effectively limit the continuous application and influence of CJEU principles and decisions in UK courts. 34 This means that the extensive jurisprudence of the CJEU, with respect to procedural justice in environmental matters, will only, at best, be of persuasive influence in UK courts. 35 Despite its shortcomings, the imaginative and courageous jurisprudence of the CJEU has provided opportunities for NGOs and individuals to access justice, whenever justice was inaccessible or unaffordable domestically. 36 For example, in the Slovak Bears case, 37 
38 This article provides that members of the public should be able to challenge environmental decisions, and the procedures for doing so shall be adequate and effective and "not prohibitively expensive." The NGOs argued that the practice of UK courts in requiring claimants to give "crossundertakings" resulted in high financial costs for parties seeking justice on environmental issues.
39
After reviewing the substantive arguments and findings of the EC, the CJEU found that the UK courts' practice of requiring claimants to give cross-undertakings resulted in high financial costs and violated EU directives that mandate EU members to remove regulatory or legal provisions that make it difficult for citizens to access justice in environmental matters. rules in environmental public law cases. 40 However, there is growing concern that Brexit may result in a reversal or dilution of progress made by UK courts in introducing cost caps that peg and limit the total costs of losing an environmental case in UK courts. These concerns have been fuelled by a decision of the UK government in February 2017 to scrap automatic cost caps provisions. 41 
Second, the provisions of the EU (Withdrawal) Bill could result in significant indeterminacy, which could further complicate environmental justice in the United Kingdom. Section 6(2) of the bill states that a UK court may only refer to anything done by EU courts or bodies post-Brexit "if it considers it appropriate to do so." 43 This provision is, however, silent on when and how judges should consult EU decisions post-Brexit. The lack of clarity on the status of decisions of post-Brexit EU courts presents complex challenges for environmental justice in the United Kingdom. In the absence of a clear and comprehensive framework that mandates judges to have regard to EU case law where the dispute concerns interpretation of EU law, which provides judges with the latitude to apply the CJEU ruling if they consider it appropriate to do so, the ability of an NGO to successfully invoke relevant and applicable EU rulings, especially in environmental justice matters, will rest squarely on the whims or liberality of the judge or court concerned. The problem of indeterminacy and "polycentricity" has been identified in several studies as a threat to access to justice. 44 For instance, one of the shortcomings of climate change litigation is that while some courts have recognized the failure of government to take action on climate change as a violation of human rights, other courts have failed to recognize or apply such an expansive view. 45 Brexit could result in a similarly uncertain and inconsistent approach to the interpretation or application of important EU-derived domestic legislation in UK courts. This could leave the chances of obtaining remedies for PANEL principles claims to the understanding or interpretation of the adjudicating court or judge.
It remains to be seen how the United Kingdom will deal with both the problem of untangling British courts from EU courts and precedents and the indeterminacy concern. One way forward is to put in place a clear legislative requirement that UK courts should refer to, and take into account, relevant decisions of and principles laid down in the CJEU, where a dispute concerns the interpretation of EU law. While this requirement would not make EU decisions automatically applicable or binding, it would go a long way in providing some measure of certainty that UK courts will take into account the relevant and applicable jurisprudence of EU courts. It could also provide greater opportunities for a uniform interpretation and application of EU precedents in the United Kingdom. A follow-up action would be to constitute a legal or judicial committee that would constantly review decisions of UK courts postBrexit, especially decisions relating to EU-derived domestic legislation. Constant monitoring and surveillance of post-Brexit judicial interpretations could help eliminate uncertainty and divergence in how UK courts interpret and apply EU decisions. 
Energy Poverty Concerns and the Loss of an Integrated Energy Market
Despite its challenges, the European Union has been rightly cited in several studies as a good example of the possibility and workability of an integrated regional electricity market. 46 The European Union internal energy market (IEM) was created to integrate the supply and distribution of energy across the European Union. 47 The aim of the IEM is to address energy poverty by facilitating the availability, affordability and accessibility of energy across the European Union. 48 Pursuant to article 194 of the TFEU, 49 the IEM aims to ensure the security of energy supply in the European Union, promote energy efficiency, energy saving and the development of new and renewable energy and promote the interconnection of energy networks, so as to make it possible and easier for member states to rely on neighbour countries for the importation of the electricity they need. 50 To achieve these aims, the European Union's Directive 2009/72/EC calls on all EU countries to remove obstacles to crossborder interconnections and the sale of electricity on equal terms within the European Union.
51
The directive also calls on member countries to work together to develop social systems to tackle energy poverty. Further, the European Council, in October 2014, called on all member states to achieve interconnection of at least 10 percent of their installed electricity production capacity by 2020 as a primary way of addressing energy poverty.
The United Kingdom has been one of the strongest voices in pushing for this integration, and has been increasing its level of dependence on imported energy in recent years. 53 In 2014, 45 percent of the United Kingdom's gas consumption and 6.5 percent of its electricity needs relied on imports.
54 Due to problems of uneven access to energy resources, the United Kingdom currently has one of the highest levels of energy poverty within the European Union. 55 Given this growing interdependence and the strong position that the United Kingdom has taken with regard to a unified energy market in the past, it is unlikely that the United Kingdom will want to unplug itself from the EU IEM. Isolating UK electricity systems from the integrated EU-wide energy market could exacerbate energy poverty in the United Kingdom. 56 Without integrated electricity infrastructure, it will be difficult for the United Kingdom to buy and sell electricity at competitive prices across borders. Brexit raises fundamental questions about whether, and how, a stand-alone United Kingdom could successfully address energy poverty challenges outside of the EU integrated energy market. 
speculation.
58 If the United Kingdom adopts and domesticates EU energy directives and legislation, perhaps it could continue to access these regional networks in some capacity. In turn, the European Union may choose to restrict its networks and resources to EU members. Another possibility is for the United Kingdom and the European Union to work together and agree to continued technical cooperation on energy integration to address energy poverty. 59 Brexit could result in the isolation of UK electricity systems, a situation that could further exacerbate energy poverty concerns in the United Kingdom. Incentives for the United Kingdom to remain integrated in a European energy scheme and the Single Market are high, and this will not be a reality unless the United Kingdom is willing to continue to comply with relevant EU policies to a significant degree.
Brexit raises substantial law and governance challenges that, if not properly addressed, could threaten progress in addressing environmental injustice in the United Kingdom, most especially with respect to energy poverty, access to judicial remedies and public participation in decisionmaking processes. However, Brexit also provides momentous opportunities for the United Kingdom to recalibrate and revitalize its environmental justice architecture to make it more inclusive, focused and committed. The next section reviews opportunities for the United Kingdom to advance environmental justice issues post-Brexit. 
Advancing Environmental Justice in the United Kingdom Post-Brexit: Opportunities
Brexit has created an uncertain and complex outlook on the future of environmental justice in the United Kingdom. However, Brexit is not only about the United Kingdom untangling or isolating itself from the rest of the European Union. It provides the United Kingdom a chance to clarify, recalibrate and consolidate its domestic commitment to environmental justice issues postBrexit. This section discusses three key opportunities for environmental justice created by Brexit.
Achieve Greater Inclusiveness and Transparency in Environmental Decision Making
Brexit will trigger a range of amendments or reforms to some of the United Kingdom's extant environmental legislation, to achieve a distinctive environmental regime for the country postBrexit. 60 The ensuing legislative reform process provides a chance for the United Kingdom to emerge from the Brexit process with domestic laws and institutions that strengthen and protect the right of the UK public to environmental information, participation and access to justice in all environmental matters. Brexit provides an opportunity for the United Kingdom to integrate and reinforce some of the positive lessons learned from the European Union's environmental framework on the PANEL principles, by revitalizing decisionmaking processes on environmental issues to make them more transparent and inclusive.
The process of determining aspects of the EU environmental framework that will be transposed to the United Kingdom must itself be inclusive. How the United Kingdom will decide to move forward on the issue of revising its post-Brexit environmental policies and legislation is still a subject of speculation and debate. 61 One option is for the United Kingdom to review each piece of environmental legislation to remove or update references to EU standards in line with a UK focus. Another possibility is to keep UK domestic policies and legislation aligned with the European Union as much as is practicable to maintain consistency and to reduce market and policy instability. This would include transferring all EU legislation and directives into UK legislation, in order to ensure as much stability and continuity as possible. Whatever the route taken, the UK government must approach the task of revising its domestic environmental policy post-Brexit with as much transparency and stakeholder engagement as possible. Brexit provides a chance for the UK government to address social exclusion concerns by ensuring that all segments of society are given equal opportunities to take part in, and influence, decisionmaking processes on the future and outlook of UK environmental laws post-Brexit. It is only through an accountable and transparent approach that the positive implications of Brexit will be realized.
To achieve greater inclusiveness in decisionmaking processes on the future and outlook of UK environmental laws post-Brexit, a starting point is for the UK government to align its decisionmaking processes with provisions of the Aarhus Convention. This will include providing an open consultation process to ensure the voices of all members of the public can be heard. Article 2(4) of the Aarhus Convention defines the public to include individuals, NGOs, grassroots organizations, youth, women's groups, corporations and other business organizations that might be affected by environmental issues. 62 Article 3(9) of the Aarhus Convention also provides opportunities for the public to participate in decision making "without discrimination as to citizenship, nationality, domicile or seat of activities." 63 The United Kingdom can adopt this inclusive approach by publishing a schedule of when environmental laws and regulations will be reviewed and debated, and providing information on how members of the public can participate in the process. 
Remove Procedural Barriers to Environmental Justice
As noted above, under the Aarhus Convention and the TEU, the United Kingdom undertook to ensure that members of the public would have access to procedures and processes that are fair, equitable, timely and not prohibitively expensive. 64 While Brexit raises challenges and questions on whether a stand-alone United Kingdom will continue to uphold this commitment, it also raises new opportunities for the United Kingdom to reform and revitalize its environmental justice institutions and processes to enhance their capabilities to deliver environmental remedies in a "fair, equitable, timely and inexpensive manner," as stipulated in article 9(4) of the Aarhus Convention. One important step is to holistically address and remove barriers to environmental public interest litigation in the United Kingdom, especially the costs regime of UK courts.
The fixed protective costs order (PCO) litigation cap that has recently been scrapped will further increase the cost of environmental litigation in the United Kingdom. 65 The PCO limits, at an early stage of litigation, the amount that a litigant will have to pay to the other side if the litigation is unsuccessful. 66 Removing the fixed-cost protection cap creates a possible situation whereby NGOs and individuals may have to expend personal resources to challenge environmental decisions, if the court decides to vary or remove costs limits. Unless this fixed cap is reinstated, the UK cost regime could make it expensive and difficult for individuals and NGOs to challenge processes and projects that affect environmental human rights. To achieve environmental justice, the United Kingdom must ensure that the allocation of costs in environmental matters is fair, consistent and not prohibitively expensive.
Further, article 9(4) of the Aarhus Convention requires that procedures must be "timely."
67 One barrier to environmental justice in the United Kingdom is the lengthy delays in the administrative 67 Aarhus Convention, supra note 5, art 9(4).
courts. Environmental cases in the United Kingdom often face a very slow process of determination, which makes it difficult for victims of environmental pollution to access justice in a timely manner.
68
Brexit provides an opportunity for the United Kingdom to reform and streamline its judicial processes to provide timely justice for victims of environmental pollution. One option is to establish specialist environmental tribunals and courts in the United Kingdom with jurisdiction to hear land use and environmental cases. Previous studies have examined the feasibility, in terms of the cost and impact, of establishing such specialist environmental courts in the United Kingdom. 69 Another proposal is to create a new environmental review jurisdiction for the Upper Tribunal to provide direct access for the timely resolution of environmental disputes.
70
Brexit provides fresh opportunities to revisit these proposals and consider how to address procedural delays in the process of obtaining redress for environmental harm in the United Kingdom. itself as a leader in international climate change diplomacy. 71 Apart from playing a major part in shaping the European Union's commitments to negotiations under the UNFCCC, the United Kingdom has frequently matched its international climate diplomacy with commendable domestic action. 72 However, one aspect of the UK climate change response that has yet to be aligned with the international climate regime is the requirement to address the human rights impacts of climate change mitigation and adaptation projects and policies.
Integrate Human Rights Standards in Climate and Energy Policies and Projects
The twenty-first Conference of the Parties to the UNFCCC in Paris recognized, in the Paris Agreement, that parties should, "when taking action to address climate change, respect, promote and consider their respective obligations on human rights." 73 This includes the rights of Indigenous peoples, local communities and people in vulnerable situations. 74 Without an environmental justice perspective, projects and actions designed to combat climate change risk exacerbating social exclusions, land grabs and human rights concerns within the United Kingdom and internationally. 75 Despite progress made in addressing climate change in the United Kingdom, several questions remain on the implications of energy and climate policies and projects on the enjoyment of fundamental human rights, especially in vulnerable and lowincome communities. As noted earlier, human rights concerns, such as a lack of adequate information on climate policies and projects, inadequate stakeholder consultation and uneven access to energy and food resources across the United Kingdom are threats to environmental justice that must be holistically addressed. 76 80 This would ensure that human rights and climate change obligations are coherently and systemically integrated, to avoid overlap, inefficiency and waste of resources.
As the United Kingdom evaluates and establishes its distinctive environmental policies and agenda post-Brexit, the ensuing legislative restructuring process provides great opportunities for the United Kingdom to develop and implement a clear, transparent and inclusive framework on environmental justice issues post-Brexit. 81 A good starting point is to provide transparent opportunities and a timetable for members of the public to take part in and influence decision-making processes on the future of UK environmental regulation post-Brexit. The UK government must also remove barriers to participation, such as a lack of easy access to meeting venues, complex voting processes or a lack of proper information on deliberations. A useful approach is to disclose a detailed agenda of how environmental legislation and regulations will be evaluated and then provide online platforms for stakeholders to participate in and influence final outcomes.
Similarly, legislative re-evaluations that will occur in the United Kingdom over the next few years as a result of Brexit provide excellent opportunities for the United Kingdom to generally reinvigorate its overall environmental legislation and programs with human rights safeguards and obligations, in accordance with the PANEL principles. Human rights could be integrated into the work, processes and budgets of UK environment and climate change institutions in order to address issues of social exclusion, energy poverty, costs barriers to environmental litigation and inadequate opportunities for low-income communities to participate in and influence decision-making processes. This could include integrating human rights safeguards into extant legislation and policies in the United Kingdom to reflect an emphasis on the importance of implementing climate and energy policies and projects in a manner that respects human rights.
Finally, an equally important step would be to establish an independent environmental standards watchdog to monitor and assess environmental justice issues in the United Kingdom post-Brexit. 82 An environmental watchdog, with a direct mandate, independence and funding to continually evaluate and report on how government agencies and departments are complying with the PANEL principles, could help identify and address social exclusion concerns in energy policies and projects. A good example is the Canadian Commissioner of the Environment and Sustainable Development, an independent environmental watchdog, housed within the Office of the Auditor General of Canada.
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The commissioner has legislative powers to launch independent assessments as to whether federal government departments are meeting their sustainable development objectives. Consequently, incumbents have been able to pursue their mandates independently and address complaints from the public. To advance and deliver environmental justice programs in the United Kingdom postBrexit, similar institutions could be established.
Conclusion
Brexit creates a complex and uncertain outlook on the future of environmental justice in the United Kingdom. However, the ensuing legislative reevaluations that will occur in the United Kingdom over the next few years as a result of Brexit equally provide opportunities for the United Kingdom to develop and implement a clear, committed and inclusive framework on environmental justice issues post-Brexit. This approach will focus on removing legal and procedural barriers to the delivery of environmental justice programs in the United Kingdom. It will also mean clarifying how UK courts should approach and apply decisions of EU courts and bodies post-Brexit. Further, great emphasis could be placed on infusing energy and climate change policies and programs with robust human rights safeguards to prevent the execution of projects that could infringe upon human rights.
Revitalizing UK environmental laws and institutions to achieve environmental justice will come with considerable costs. This would include the cost of achieving wider public participation, establishing new institutions and expanding current institutions, including staffing, training and program funding. 84 To reduce the cost of an HRBA, the United Nations emphasizes the importance of eliminating institutional overlaps and fragmentation, improving institutional coordination and building on existing capacities and resources. 85 Further research is, therefore, necessary to understand how human rights and environment agencies in the United Kingdom can be restructured and strengthened to better monitor, assess and report on social exclusion issues in energy policies and projects in a coordinated manner. The Scottish Human Rights Commission, for example, is already spearheading significant efforts in mainstreaming a rights-based framework in decision making in various sectors in Scotland. 86 It will be important to examine how lessons learned from the Scottish human rights mainstreaming effort could inform and strengthen the robust implementation of the PANEL principles across the United Kingdom. scottishhumanrights.com/rights-in-practice/human-rights-based-approach>.
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